§35.830

§35.830 Child with an environmental
intervention blood lead level.

(a) Risk assessment. Within 15 days
after being notified by a public health
department or other medical health
care provider that a child of less than
6 years of age living in a multifamily
dwelling unit owned by HUD (or where
HUD is mortgagee-in-possession) has
been identified as having an environ-
mental intervention blood lead level,
HUD shall complete a risk assessment
of the dwelling unit in which the child
lived at the time the blood was last
sampled and of common areas servicing
the dwelling unit. The risk assessment
shall be conducted in accordance with
§35.1320(b) and is considered complete
when HUD receives the risk assessment
report. The requirements of this para-
graph apply regardless of whether the
child is or is not still living in the unit
when HUD receives the notification of
the environmental intervention blood
lead level. The requirements of this
paragraph do not apply if HUD con-
ducted a risk assessment of the unit
and common areas servicing the unit
between the date the child’s blood was
last sampled and the date when HUD
received the notification of the envi-
ronmental intervention blood lead
level. If a public health department has
already conducted an evaluation of the
dwelling unit, the requirements of this
paragraph shall not apply.

(b) Verification. After receiving infor-
mation from a person who is not a
medical health care provider that a
child of less than 6 years of age living
in a multifamily dwelling unit owned
by HUD (or where HUD is mortgagee-
in-possession) may have an environ-
mental intervention blood lead level,
HUD shall immediately verify the in-
formation with the public health de-
partment or other medical health care
provider. If that department or pro-
vider verifies that the child has an en-
vironmental intervention blood lead
level, such verification shall constitute
notification, and HUD shall take the
action required in paragraphs (a) and
(c) of this section.

(c) Haezard reduction. Within 30 days
after receiving the report of the risk
assessment conducted pursuant to
paragraph (a) of this section or the
evaluation from the public health de-
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partment, HUD shall complete the re-
duction of lead-based paint hazards
identified in the risk assessment in ac-
cordance with §35.1325 or §35.1330. Haz-
ard reduction is considered complete
when clearance is achieved in accord-
ance with §35.1340 and the clearance re-
port states that all lead-based paint
hazards identified in the risk assess-
ment have been treated with interim
controls or abatement or the public
health department certifies that the
lead-based paint hazard reduction is
complete. The requirements of this
paragraph do not apply if HUD, be-
tween the date the child’s blood was
last sampled and the date HUD re-
ceived the notification of the environ-
mental intervention blood lead level,
conducted a risk assessment of the unit
and common areas servicing the unit
and completed reduction of identified
lead-based paint hazards.

(d) Reporting requirement. HUD shall
report the name and address of a child
identified as having an environmental
intervention blood lead level to the
public health department within 5
working days of being so notified by
any other health professional.

(e) Closing. If the closing of a sale is
scheduled during the period when HUD
is responding to a case of a child with
an environmental intervention blood
lead level, HUD may arrange for the
completion of the procedures required
by §35.830(a)-(d) by the purchaser with-
in a reasonable period of time.

(f) Extensions. The Assistant Sec-
retary for Housing-Federal Housing
Commissioner or designee may con-
sider and approve a request for an ex-
tension of deadlines established by this
section for a lead-based paint inspec-
tion, risk assessment, hazard reduc-
tion, and reporting. Such a request
may be considered, however, only dur-
ing the first six months during which
HUD is owner or mortgagee-in-posses-
sion of a multifamily property.

Subpart J—Rehabilitation

SOURCE: 64 FR 50212, Sept. 15, 1999, unless
otherwise noted.
§35.900 Purpose and applicability.

(a) Purpose and applicability. (1) The
purpose of this subpart J is to establish
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procedures to eliminate as far as prac-
ticable lead-based paint hazards in a
residential property that receives Fed-
eral rehabilitation assistance under a
program administered by HUD. Reha-
bilitation assistance does not include
project-based rental assistance, reha-
bilitation mortgage insurance or as-
sistance to public housing.

(2) The requirements of this subpart
shall not apply to HOME funds which
are committed to a specific project in
accordance with §92.2 of this title be-
fore September 15, 2000. Such projects
shall be subject to the requirements of
§92.355 of this title that were in effect
at the time of project commitment or
the requirements of this subpart.

(3) For the purposes of the Indian
Housing Block Grant program and the
CDBG Entitlement program, the re-
quirements of this subpart shall apply
to all residential rehabilitation activi-
ties (except those otherwise exempted)
for which funds are first obligated on
or after September 15, 2000. For the
purposes of the State, HUD-Adminis-
tered Small Cities, and Insular Areas
CDBG programs, the requirements of
this subpart shall apply to all covered
activities (except those otherwise ex-
empted) for which grant funding is
awarded to the unit of local govern-
ment by the State or HUD, as applica-
ble, on or after September 15, 2000. For
the purposes of the Emergency Shelter
Grant Program (42 U.S.C. 11371-11378)
and the formula grants awarded under
the Housing Opportunities for Persons
with AIDS Program (HOPWA) (42
U.S.C. 12901 et. seq.), the requirements
of this subpart shall apply to activities
for which program funds are first obli-
gated on or after September 15, 2000.

(4) For the purposes of competitively
awarded grants under the HOPWA Pro-
gram and the Supportive Housing Pro-
gram (42 U.S.C. 11481-11389), the re-
quirements of this subpart shall apply
to grants awarded under Notices of
Funding Availability published on or
after September 15, 2000.

(5) For the purposes of the Indian
CDBG program (§1003.607 of this title),
the requirements of this subpart shall
not apply to funds whose notice of
funding availability is announced or
funding letter is sent before September
15, 2000. Such project grantees shall be

§35.915

subject to the regulations in effect at
the time of announcement or funding
letter.

(b) The grantee or participating ju-
risdiction may assign to a subrecipient
or other entity the responsibilities set
forth in this subpart.

§35.905 Definitions and other general
requirements.

Definitions and other general re-
quirements that apply to this subpart
are found in subpart B of this part.

§35.910 Notices and pamphlet.

(a) Notices. In cases where evaluation
or hazard reduction or both are under-
taken as part of federally funded reha-
bilitation, the grantee, participating
jurisdiction, or CILP recipient, shall
provide a notice to occupants in ac-
cordance with §35.125.

(b) Lead hazard information pamphlet.
The grantee, participating jurisdiction,
or CILP recipient, shall provide the
lead hazard information pamphlet in
accordance with §35.130.

§35.915 Calculating rehabilitation
costs, except for the CILP Program.

(a) Applicability. This section applies
to recipients of Federal rehabilitation
assistance, except for CILP recipients,
for which §35.920 applies.

(b) Rehabilitation assistance. (1) Lead-
based paint requirements for rehabili-
tation fall into three categories which
depend on the amount of rehabilitation
assistance provided. The three -cat-
egories are:

(i) Assistance of up to and including
$5,000 per unit;

(ii) Assistance of more than $5,000 per
unit up to and including $25,000 per
unit; and

(iii) Assistance of more than $25,000
per unit.

(2) For purposes of implementing
§§35.930-35.935, the amount of rehabili-
tation assistance is the average per
unit amount of Federal funds for the
hard costs of rehabilitation, excluding
lead-based paint hazard evaluation and
hazard reduction activities. Costs of
site preparation, occupant protection,
relocation, interim controls, abate-
ment, clearance and waste handling at-
tributable to lead-based paint hazard
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